" DEPARTMENT OF THE TREASURY
" INTERNAL REVENUE SERVICE
'WASHINGTON, D.C. 20224

P TAX axsur‘r mm
GWER%IMENT ENTITIES .

T'E,a'-te; ocr 282003

1D Number;

Telephone:

Employar idemﬁmuon Number: [N
. DearApplicant.
. We have considered your appllcahon for recogmhon of exempuon from federal Income: tax
- under section 501(a) of the Internal Revenue Code as an organization described in section

§501(c)3). Based on the information submiited, wetmoooncludedmatymdonotquahfyfor
'exemphonuﬂuﬁ;atsecﬂon Thebasisforourconchsbnmsetforﬂ:below

AR 'ﬂwahiom:aﬂmamuhedindleetesmatyouwerein on-—.as
. & nonprofit corporation under the faws of the state of and organized exclusively for -
charitable and educational purposes. . More s, , you were formed to own, operate, and
maintain nonsectarian kindergarten, elementary, secondary, and other schools below the
college: lavel. In il the public schools in’ County, the county where you are located,
© .were subject to court-ordered desegregation. In wererecognizedastaxexempt
. under. section 501(c)3) of the Coda, Effective , your tax-exempt status was
’ mhedbmuseyoufauadtoshowthatyouopelaiemaradallynondismmmauymanner
andyoufaledbmaetﬁnequremntsofRevenumoedwe?S-so 1975-208 587

: W.maﬂoptedaraclaﬂy nondusahunatorypoﬁcy A statement of your
) policy appears on the appli for admission and the:parents’ handbook
that you submitied with your letter . You have copyofihenohceof

yomnondnsuimlnatorypohcyhatwaspubﬁshedhﬂw
. 't is two.newspaper colusns wide, captioned NohceofNondlsamnatory Policy as to

- Students” in twelve-point type, with the text printed in twelve- . . You stated that one
African-Amevican student applied for admission In and was accepted but
chose not o -envoll. . No. rs of your facully and administrative staff are African-American.
lnymwlemrofﬂ'bygusmedmatyoudomthaveafamalmteachpmgmm
directed at potential minorities or others. . You have stated that outreach is directed towards the
entire community. AsexamplesyoudtedtlnegghurﬁyouspomomdonEasﬁerWeekm
and severel instances of faculty members providing volunteer assistance to community.
aclivities. - You are considering establishment of a mmoﬁlysd\damm;: assistance programonce

’ youareonﬁmerﬁnanualfoohng

Seeﬂonsm(c)(a)ofﬂ:eOodep:wldes inpart.formeexemptlonfrmnfederal income
Ztaxdotgamtomorgwmdarﬂoperatedexdmhelyfaeduwhmalpmposes :
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S Revenue Pmcedu:e75-50§_upgg,satsform guidalines and recordkeeping reqﬁlrements
mmmmmmatam-amwmwghmondmmﬁm.
feda'd-lnmme'ta:gundersecﬁon.§01(c)(3)ofmeCodeor.ampresenuwewgnizod_asexempr

" pasticular school follows a racially nondlscriminatory policy will be determined on the basis of
s t_raefaclsarldciqwmshnoesofeamwse:'. . - :

- InGreén v, Copnally, 330 F. Siupp. 1150 (D. D.C. 1971), afrd sub nom, Colt v, Green,
- 404 U.S; 997(1871), and In the revised injunetion orders issued on May 5 and June 2, 1980,
- tl‘lelnte_l’:‘;alﬁeirenuaSqMoa,ispmhibl_ted from: IR

C aeoord}ng ..and ﬂunuonﬂnunngmetax-exempt status now enjoy‘éd.:isy; all' Mississippi
- private schools or the organizations that operate them, which: a '

. (1) have In the pastbeen determined In adversary or administrative proceedings to be :
. -, - racially discriminatory; ou:waye%blshedamdedat@rébouttheﬂmﬂwe public ™
. -~ schpal districts n which they are located or which they serve were: desegregating, and
o mmdunmaemmeydomtmdalydismﬂmatein admissions;




" employment, scholarships, loan programs, athletics, and extracurricular programs.

*(2) The existence of conditions set forth in paragraph (1) herein raises an Inference of
present discrimination against blacks. Such inference may be overcome by evidence

ani bii .
ofn]aanhgﬁndonmunlmﬂmbetweenmesdmwuad;gmmamuaddaaders

In

Cir. June 30, 1980, 450U.S. 844 (1981), the court held thet private’

1AL &

lnm_niggm% TheenmllmentofoneAerr—AmerMnsmdentl‘snotenqughto
rebut the inference of disaiminatlop.} L

.. In Bob Jones University v. United States, 461 U.S, 574 (1983), the Supreme: Court found

'mmm.ahmnmsdmmmmmmwmwmy
_adnm!oasstandardsmﬂwbasisofmligiwsdoctrm,did.notqualtfyasatax-emn‘npt.

_ organization under section S01(c)(3) of the Code. The court held that raclally discriminatory

: mmmammmmmmwm@mﬂmawhﬁc




undedying sechon 501 (c)(3)

, Infam__gu_n_ﬁggm_gmmmMTc 284(1990) theTaxCourtheldmata
pnvatesdwolfaﬁedtostmﬂwatitopemtedhgoodfalhinacwrdanoewm

.nondiscriminatory policy toward black students. The school was formed at the time.of .

. desegregation of the pubiic schools, and never enrolled a black student or employed a black
. teacher. .The schaol and its students participated in some educational and vocational programs
andoﬂarsdwd—sponsmedachviﬁeshatdhecﬂymdvedblad&&ﬂteoouﬂn&ed

intnda)fsmid mtetacﬁonwlmpersamoranoﬂ:ertacelnmtemd\olasncand
.~ communily activities is unavoidable by ail but the most reclusive or isolated groups.
. Petitioner's burden Is not met.by showing that it interacts with outsidere. The relevant
mdealmmmsmcﬂonsonthosewhomaybemnemsidem i.e. smdemsatthe .

' ',Tneemmmnduuedmatmesmooa dld notqua!lfyforexamphon undermclionso1(c)(3)ofﬁ1e

. Aﬂfadsandqmmstancesmustbemrmderedhdemmmgmeﬁmapmateschod
, hasdmmnhasovermean inference of racial discrimination. . Relevant factors include

: _thefollewk\g actual enroliment of African-American students; active and vigorous recruitment -
" of African-American students and teachers; ﬁmnaalasslswnoe forAfrican-American students;

adoption of a policy of racial, .nondiscrimination; effective communication of such policy to

© . membess of the African-American community, inchuding publication of the policy; meaningful
. omtactwﬂh members of the African-American community; and, public disavowal or. napudnahon

ofpmusstamlems mataalnoonsnstentmmapoﬂcyofnondlsuimnahon

.‘ meufonmbmsubmﬁedmdlmtaaﬂmtywmfmmedatthemneofdesegregabonof
tlnpublicswooldlstidmwhzd\youareloqated and operated for a lengthy period of time .

. without enroliing any African-American students. -Furthermore, you operated for a substantial
period of time without the adoption or. publication of a racially nondiscriminatory policy. The ..
foregoing information raises an inference of present discrimination against blacks as set foith in
the above cited court decisions. . In ordér to. be exempt from federal incoms tax, a private school
subject to an inférence of discrimination must provide clear and convincing evidence that it now
operates in a good faith raclally nondiscriminatory manner. Furthermore, such a school must
provide persuasive evidence that the absence of black enroliment is not attributable to the
continuation of the schoof's past policies. Mere-adoption of a.nondiscriminatory. policy and
publication of siich a policy. is insufficlent for. such a school to demonstrate that it is.operating in

' abonaﬂdemndisuimh‘uaﬁorymannexinaocordancemmv Proc. 75-50, supra.

o Youfonnauyadoptedaradally nondnsaunmtuy policy. Astamementofyour
'mudisaimmypdlcyappeammwappucaumfora&mssmandyourpamms handbook,
and on yourapplication. Your published notice of nondiscrimination satisfies section 4.03 of'
Rev. Proc. #5-50. However, the information submitted contains no evidenca of actions siich as
active and vigorous recruitment of African-American students and teachers; financial assistance
forAfmmMancansmdmts ormgolngoammucabonmmmembersofmeAfﬁwn




: Amencancormnumty The factsand cnrwmstancesdo notshowmatyouhavemade an .
K mmmmmmnmommwmmlwmmeblawmmy,
~ -which could possibly result in the enroliment of biack students and current employment of black
. teachers and administrators.- memasmmmmwm
" Supa, your interaction with black. persons in the community is Insufficient to demonstrate:that
_you opersis in a bona fide racially nohdiscriminatory manner with respect to the enroliment of
swdemsandhimgoffaw . You indicate that you have to date accepted one African-
American student for the school years, but that student chose not to enroll. While

- .’ the-enroliment of African-American students is generally the most convincing evidence of the .

- . ﬂmstemeotnondmmmrypolwyastostu&ns.khnotdewnmnaﬁve asallmefactsand
‘circumstances conceming a school’s oparations must be considered. ‘We note that there Is no .
' ~evﬁmmmapﬂwmbyam”ceptamedmmaentwasmeresundacﬁveand
'Vigorous-

‘ecsultment. We also notethat your publication of a raclally nond:smminatoty pollcy is
da;aiahveiymcentdab -

Aﬂafﬂaepemerfadsanddmmtancesbadustowndudematyouhavafanledto
‘,demmatyouhmtakensuﬂiuentstepsbwammelnferenceofdiscnmnationset
forth int the-above mentioned court cases. Thus, ywhavefelledtoestabbshthatyouopemtein
: abonafﬂeradaﬂymndisednﬂnatorymanner

N Awordlngly youaremtopemtedexduswelyfa'emnptpurposesundersacﬂon :
';W(cxa)dmecode and thus you do. not quailfy for recognition of exemption as an’
org_mhaﬂﬂndmibedlnsewon 501(0)(3). You rmstﬁlafederalmoomehxremms

‘ Mibumtoyouamnotdeducubleundersecﬁon 1700ftheCode

. Youhavemarigmwpmtestthlsnﬂlngifyoubelieveltlsinoom To protest, you -

*+ shoukl submit a statement of your views, with a full explanation of your reasoning.. This .
statement, signed by one of your officers, must ba submitted within 30-days from the date. of this

letter. . You aiso have a right to a conference In this office after.your statement is Submitted.

You must request the conference, if you want one, when you-file your protest statement. i you

are to ba represented by someone who is not one of your officers, that person will need to fila a

propet. power, of attomey and oﬂwrw;se quallfy under. our Cmferenoa and Practices
Requlrermnts c

tfyoudonotprot&sttmsrullng ina tlmelymamer mmll be oonsudered bythe internal
Revenue Service as a fallae 1o exhaust.available administrative remadies. . Section 7428(b)2)
‘'of the Code provides, in past; that a dectaratory judgment or decree under. this section shalf not

be Issued in any proceeding unless. the Taxk Coust, the United States Court of Federal Claims, or -

the District Court of the United States for the District of Columbla determlnes that the.

organizafion.involved has exhausted administrative remedies available toit within the Intemal
Revenue&ervice oo

ﬁmﬂonothearﬁunyouwmmmdays.ﬁ\ismhgmubmneﬂnalandacopywnllbe
fomamﬁ-%ome Chio Tax-Exempt and Govemment Entities (TE/GE) office. Theresfter, any
quesﬁonsabmﬁywrfeduailmmtaxstah:ssluldbediededtomatofﬁoe either by caliing




: %er) o sending comespondence to: Intemal Revenue Service,
. Custonter Service; P.0. Box 2508, Cincinnat, OH 45201.. The appropriate Statg
. Officlals wili be notified of this action ln accordance with Code section 6104(c). :

T4 Intemal Revenue Servios

RE O Constitution Ave, N.W.
" Washington, D.C. 20524 '~

o e K yau have én}t}uestlons, please contact the person whose name aid telephone
humbér.are shown in the heading of this letter, :

. Exempt Organizations
" Technical Group 4




